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CtypeHT 1 kKypca

b akynbTeTa MeHegXMeHTa n mapkeTuHra XHOY um.C . KysHeua

PEWEHWENPOBNEMbBbI BAHKPOTCTBA

B YKPAWHEW MUWPE HACOBPEMEHHOM 3TANE

AHHOM ayus. PaccmompeHo 6aHkpomcmeo npednpusmul, Komopoe sensemcs 00HUM us cnocobos
pecmpykmypu3ayuu 3adonxeHHocmel npebnpuﬁmuﬂ,eoccmaHoeneHuﬂ nnamexecnocobHocmu 0onxXxHuKka. JokasaHo,
Yymo 8 YKkpauHe uMmeem MecmOo CKpblmoe u ¢ ukmueHoe 6aHkpomcmeo. PekomeHdoB8aHO Npu ocyuecmeneHuu npoyedypbnsl
6aHKpomcmsa yyumbeamb €20 NOTOX UMEeE/IbHbIe U OompuyameslibHbl e nocnedcmaeus.

AHomayis. PosznaHymo 6aHkpymcmeo nionpuemcmes, w o € O00HUM 3i cnocobis pecmpykmypu3ayii
3abopeosaHocmel nidnpuemcmea, 8iOHOBNEHHS nopamocnpoMoxXHocmi 6opXHUKaA. JoeedeHo, w o
8 YkpaiHi HasseHe npuxoeaHe i pikmueHe 6aHkpymcmeo. PekomeHdoeaHo npu 30ilicHeHHIi npoyedypu b6aHkpymcmea
epaxoeyeamu (l020 no3umueHiiHezamueHi Hacnidku.

Annotation. Bankruptcy ofenterprises is proved to be a way ofdebtrestructuring and restoring the solvency of the
debtor. A hidden and fictitious bankruptcy is found to take place in Ukraine. Positive and negative effects are recommended

to be taken into accountin the bankruptcy proceedings.
Knwuyeeb e cnosa: 6aHkpomcmeo, caHayusa, pblHOYHaA 9KOHOMUKA, CKpbimoe u ¢ UKmueHoe 6aHKpOmMCcmeo.

BaHKpPOTCTBO — NpU3HAHHAA YyNONHOMOYEHHbBIM rOCY4apCTBEHHbLIM OPraHOM HECNOCOGBHOCTbL AONXHWKA (TPaxgaHuUHa
nun6o opraHmsaunwu) ynoBneTBOpUTb B NONHOM o6beMe TpeGoBaHMA KPEeAUTOPOB W UCMONHUTL 06A3aHHOCTL NO ynnaTe
o6A3aTenbHbIX TOCYyAapCTBEeHHbL X NnaTexei. Mpoueaypa NpU3HAHUA JONXHUKA GAHKPOTOM MoXeT 6bl Tb MHMLMUNPOBAHA
KPeaANTOPOM,YNONHOMOYEHHbB M TOCYyaapCcCTBEeEHHbIM opraHom nunb6o camum gonxHukom. Llenbio 6aHkpoTcTBa kKaknpoueaypbl
MOXeT SABNSATbCSH BOCCTAHOBNEHME NNaTexXxecnoCoBGHOCTW JAONXHWKA, pPecTpykTypusauus 3aJONXKeEeHHOCTM nubo
ypoBneTtBopeHue TpeboBaHUN KpeaNTOPOB 3a cYHeTMUMylLW ecTBa AONXHMWKA C eronocneayrowen nukempgayumen (B cnyvyae ecnu
AONXHWUK — lopuagMNYecKkoe NULO).

Mepnon cTaHOBNEHUS PblHOUYHBI X OTHOW €HMA B BKOHOMMUKE Y KpauHbl CONPOBOXAAETCS KPU3UCOM HennatTexei,
B3aUMHOMN 3aA0NXKEHHOCTbIO XO3AWCTBYlO W UX cy6bbekToB, HakonneHnem gonros. baHkpoTcTBO — BCcerga conyTcTBylO WU
9NeMeHT pPbl HOYHOW 3 KOHOMUKKN, 6Ee3 KOTOpOTro He 06 XOANTCA HM O HO rocyapcTBO,B TOM Ynucne n YkpanuHa. B HacTtoawwmn
MOMEHT HalW el pPbl HOYHON 9KOHOMMUKE MPUCYLW U Takne SBNeHNN, Kak cnaj NPOMbl WWNEHHOCTU, OTCYTCTBUE UHBECTUL NI,
yXectTo4yeHne geHEeXHO-KpeaguTHBbl X OTHOLIJeHI/II;], q)MHaHCOEbIIZ AKOHOMMUYECKUR Kpu3nc, 4y7To, HECOMHEHHO, NPUBOAMUT K
HEeCOCTOSATEeNbHOCTU XO3ANCTBYIW W UX CYGbEKTOB .

AKTyanbHOCTb [ npakTuvyeckas 3HAYNMOCTH TeMbl o6ycnoBneHa psaom NPUYUH: BO-NepBbl X,
BYCNOBMAX MAacCOBON HeNNnaTexXecnocobBHOCTU YKPAaMHCKNX X03ahcTBYl W NX cybbekToB ocoboe sHayeHue npuobpetar T
Mepb NO nNpefoTBpPalleHUK KPUBUCHB X CUTyauuUWh, a TakxKxe MEepoOnNpuUATUS, HanpaBNeHHble Ha BOCCTaHOBNEHUE
nnatexecnocoBGHOCTN NpeaAnNpUATUS U cTabunusaumiow ero G MHAHCOBOTO COCTOSAHNSA; BO-BTOPbl X, B HacToslee BpemMs, B
3KOHOMMWKe KN YeBoh NnpobnemMon aABnAeTCcAa KpManc HennaTtexein, mn 6onbWwWylo YacTb NPeANPUATUIA cCNefOBaNoO yxe JaBHO
0o6bsABUTL GaHkpoTaMu, a NONy4YeHHble CpeAacTBa nNepepacnpefAenuTb B NONb3y 9P P eKTUBHbL X NPOU3BOACTB, Y4TO
cnocoGcTBOBano 6Gbl 03 0OPOBNEHNID YKPAUHCKOTO pbl HKa.

MoaTomMy o06beKkTOM [JaHHOTO WCCNefOBaHWS CnNneayeT CcYWTaTb paccMOTpeHWe NOHATMUS GaHkpoTcTBa kKak
HeoTbeMnemMoro arTpubyTa pbl HOYUHON 3 KOHOMUKN; ONpeaeneHNe OCHOBHbBI X KPUTEPUEB HECOCTOSATENbHOCTU M NpoLUeaypbl
6aHKpOTCTBA, YyCTAHOBNEHHbB € YKPANHCKNM 3aKOHOAATENbCTBOM.

MoHuAaTue GaHKpOTCTEa oOpraHmyeckun npumcyuw e COBpPeMEHHbB M PblHOYHB M OTHOW eHuam. B NnpakTukKke BegeHus
X03f9MCTBA AOCTAaTOYHO HYacCTO MOXHO CTOMNKHYTbCS C nNpeAnpuUSATUSMU, KOTOopble GakTuyecku ecTb (G MUHAHCOBO
HEeCOCTOATENbHBIMU, OAHAKO, M3 ONpPeAeNeHHbI X MOTUBOB CKPbIBAK T3TO 06CTOATENbLCTBO. B faHHOM cCniyyae MOXHO TOBOPUTDL
O Hanwu4yuum ckpblToro 6aHkpoTcTBa.C Apyroh CTOpOHb ,psAa cybbeKkToOB XO0O3AWCTBOBaHWSA, Npecneays onpeaeneHHb e yuenwu,
MOTYyT YyMblWNEHHO 06bABUTL ceb6s GaHkpoTaMu, He ByAayYn TakumMu. Npu 5ToOM UMeeT MEeCTO CKpblToe GaHKPOTCTBO.
Ckpb Toe 6GaHKpPOTCTBO — 9TO NpeaHaMepeHHOE COKPbl TME (G akTa CTOWKOW (hMHAHCOBOW HECOCTOATENbHOCTU Yepes
npeacTaBneHWEe HEJOCTOBEPHbLI X AA@HHB X, €CNW 3TO HaHECN O MaTepuanbHble y6bl TKM KpeAnTOpaM, KapaeTcsa NUW eHNEM
cBoGoOAbL CPOKOM A0 2 NET UNU WTPpad HBI MU CaHKUUAMM 40 300 MUHUMAnNbHL X pa3MepoB 3apnnaTthl C NUW eHWeM NpaBa
3aHMMaTbCsi ONpeAeNeHHOW A eATENbHOCTbI B TeyeHne 5 neT. Takxe pasnunyaioT n G UKTUBHOE GaHKPOTCTBO. NS MHOTUX
rocyaapcTBEHHbB X NPEeANPUATUA XapaKTEepHON ABNAETCHA CUTyauua, koraa cnyxebHb e NMLa YMbl WWNEHHO WAN NPU CBOER
XanaTHOCTU AOBOASAT Cy6bbekT XO039NCTBOBAHNS A0 O MHAHCOBOTO KpU3McCa U K GAaHKPOTCTBY .

YKkpauHa,Kkak rocyfapcTBO C pblHOYHON 9KOHOM MUKOW, CTPEeMSileecs K eBPONENCKON MHTerpauumnm, ONXHA NPUHATHL
MeXAayHapoaHb W onblT No 6opb6e ¢ 6aHKpOTCTBOM psAjga BeAywMUx cTpaH mupa. O CHOBHbBI MW 3ajavyamMu, pelwsaemb MU
3akoHaMu 0 6aHKpPOTCTBEe NPeANpPUATUNA B CTPpaHaxXx C PblHOYHONW 3KOHOMMUKOIN, SIBNSAWTCSA cnefgywune: Bo3BpaTtT JONTOB
KpeauTopaM nNnocpeACTBOM pacnpeAaeneHWs BbiPyYku OT NMpoAaxXnm akTUBOB W/MNU B BUAE akKLuUiWd PeopraHM3oBaHHOTO
fAedcTByl W ero NpeaANpUATNS B Clyyae HanuMyus BO3IMOXHOCTN BOCCTAHOBMNEHNWS ero nnartexecnocob6HOCTH; 3awuta
aKTUBOB NPEeANPUATUA-AONXKHUKA B MHTepecaXx KPeaUTOPOB U UX pacnpepeneHne B COOTBETCTBUM C 3aKOHOM B L ensx
MaKCUManbHOrO yAOBNEeTBOPeHUS TpeGoBaHuM kpeautopos; ob6ecneuvyeHne MexaHuU3ma paccmMoTpeHus nen
o HapyuweHunax n 3noynotpebneHunax B ynpasBneHuun O06GaHKPOTMBW MMUCA NPeaNPUATUAMMU U aHHYynuposaHusa

HenpaBOMEpPHB X CAENOK; MakKCuManbHOe UCNONb30OBaHMe CywecTBYO W nX BO3MOXHOCTEW "CI'IaCeHI/Iﬂ"I'IpeFlI'IpMﬂTMﬂ mnwuw ero
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CTPYKTYPHbBIX €A WHWUL,KOTOpPb e NOCPEeACTBOM Nnpoueaypb 6aHkpoTcTBa 6 yaAyTBOCCTAaHOBNEHbBl M CMOTYyT BHECTU CBOW BKknag

B 9KOHOMMUKY cTpaHb [1].



Havn6onee NnpakTUUYHLIM U 4YacCToO UCNONb3yeMblM cNOCO6OM cnaceHWs NPeANPUATUN-AONXKHUKOB SBNSAETCA NonHas
npoaaxa akTMBOB Takux NpeanpuATUiA HOBOMY coBcTBeHHUKY. B cnyvyae, ecnum npuHUMUN NPUOPUTETHOCTHN COXPaHeHNs
npeanpusaTus npaboynx MecT,a He yJoBNeTBOPEHUS UCKOB KpeanTopoB Bo3o6nanaeT B YKpPpauHe, TO HU Y OTEYeCTBEHHDbI X,
HW y 3anafHbl X UHBeCTOpOoB He GyaeTcTuMynaBKkNnaabBaTb CPeACTBa B YKPAaUHCKNE NPEeANPUATUSA UAU NPeOCTAaBNATL UM
KkpeaunTb ,n60 He GygeT rapaHTum, xoTss 6 bl BO3BpaTaBNOXEHHbBI X CPeACTBB cnyyae nx Head P eKTUBHOTO UCNONb30OBaHUSA.

Kpome Toro,6aHKkpoTCTBO MOXeTHapywutb xoa 6usHeca. BaHkporcTBo, o3Havyawuwee ny6nmuyHoe o6bsBneHne o
HeylOBNeTBOPUTENbHOM COCTOSHMUN A €N JONXKHUKA, MOXET Bbl3BaTb NOTEepPN JOBEPUSA K HEMY CO CTOPOHbL KITUEHTOB U
NoCTaBUW MKOB M Aaxe noTepl GopmManbHbL X NpaB. Takum o6pa3omM, HeoGX0AMMO TUW aTeNbHO B3BelW MBAaTb HeJOCTaTKM
npoueaypb 6aHKPOTCTBA MO OTHOLW €HWIO K KAXAOMY KOHKPETHOMY NPeaAnNpUATHIO, KBK YaCTHOTO, Tak U TOCYyAapCTBEHHOTO
cCekTopoB.B 9TOM He cyuwecTByeT eAMHOT0o NpejonpeaeneHHOro BceobbemMniolw ero pew eHns.

BaHkpoTCTBO NMpeaAnNpuUATMA B YKpauHe — OYeHb pacnpocTpaHeHHOEe sABneHne. Hepeako UX K 3TOMY AOBOAAT
YyMbl W NEeHHO.YacTo 9TO eAUNHCTBEHHbBI A NYyTb CNAaceHns NnpeanpuaTns, Ha 6a3e KOTOPOro BNOCNeACTBUMN cO34aeTcCs HoOBOE.
B Hayane Hos6Gpsa 2013 roga ykpamHckuMu cyaamun 6bina sanyuweHa npouegypabaHkpoTcTBa Npeanpusa TS, sensiow erocs
OAHWM M3 KPynHeWwW Mx npomsBoauTenenn BoeHHOW TexHUukm Bo Bcem CHI — xapbkoBckoro "838aBoga mmeHun Manb weBa".
MNonoGHBIM AeNCTBUSAM, N0 MHEHUI 3KCNEepTOB, CylW €CTBYETHECKONbKO 06 bACHEHMUIR. Bo-nepBbiX, UMeeT CMbl CII TOBOPUTL O
TOM, YTO YKpawWHa pewmnachb Ha BblBOJ CTpaTernyecknux NnpefgnpuAaATUiA N3-nojJ HENOCPEACTBEHHOrO rocCyJapcTBEeHHOTO
KOHTpons. Bo-BTopb X, TAkKXe MOXHO rOBOPUTbL O TOM, YTO KOHUEpPH "YKkpo6GoOpoHNpOM", KOTOpPpOMY JaHHOE NpeanNpusTne
NPUHaAANEeXUT, NblTaeTca Takum 06 pa3om pelw UTb CBOMN D MHAHCOBbI e Npo6Gnembl. Ecnu nmMmeeT MecTo BTOpasBepcus, TO UCK
noapagyunka "S3aBoga umMeHW MansowesBa", KoTopblM BbicTynaeT JlbBOBCKUW OGpoHeTaHKkOBB W 3aBoj, W KOTOPOMY
npeanpusTWe 3aA0NXKano okono 75 MUNNMOHOB 4 ONNapoB, MOXHO CYUNTAaTb NPOCTO NOBOAOM ANS TOro, 4To6 bl 3anycTuTh
npoueaypy 6aHkpoTrcTtBa.llo MHeHMWI0O YacTu akcnepToB, 3aBoa GyaeT nepejaH yacTHOMY Bnajenbuy,a noybexageHuio
ApPYyroW YyacTuW — npolyeaypa npuBaTn3aUunm HEBO3MOXHA B CUNY onpeeneHHb X 06 beKTUBHBI X NPUYUH [2].

MOHATHO,4TO GAHKPOTCTBO M CaAaHAUMNSA AONXKHB Gbl Tb UCKNIOYNUTENbHBIMU MEPAMMU N UCNONb3OBATbLCH NUW b TOrga,
Korga Apyrue MeponpusaTNA HeE MOTYyT NpuHecTu pesynbTaT.B uenomcnegayeTncnonb3oBaTb BCE 3aKOHHbBI @ BO3MOXHOCTHM

TOPMO3UTb pa3BuUTMe KPU3IUCHDBDBI X COBGbLITUN M HAXOAUTb BO3MOXHOCTMH pasBuBaTtTb NpoOM3IBOACTBO.
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