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Marnctpb 1rogaobydyeHus

b akynbTeTa MyXAyHapoaHb X 3KOHOMMUYECKUX OTHOWeHNh XHIY um.C.KysHeua

NPOBNEMATUKA NTMWUEH3UWPOBAHWA OBBEKTOB
MHTENNEKTYANbHOMW COBCTBEHHOCTMH

B MEXOYHAPOOHOW OEATENbLHOCTMU

AHomauyisa. 3anponoHogaHoO BU3HaYeHHSA noHsamm s "ilHmenekmyanbHa enacHicmb". Po3ensHymo 3micm
niyeH3ysaHHs ob6’'ekmis iHmenekmyanbHoienacHocmi, HaeedeHo liozo Knacug ikauilo. BuseneHo ma npoaHani3oeaHo liozo
O3HaKu, a makox ocobnueocmiOna epaxyeaHHa y MiXHapoOHIil dianbHocmi.

AHHOmayus. [MpednoxeHb onpedeneHusda nNoHAsmMuUus "uHmennekmyanbHas cob6cmeeHHOCMb

". PaccmMompeHo
codepxaHue nuUyeH3upoeaHuss 06beKmMoO8 UHMennekmyanbHol cob6cmeeHHOCMU, NpueedeHa €20 Kmaccuep ukayus.

BbiAagneHb unpoaHanu3upo8aHb e20 Mpu3HakKu, a makxe ocobeHHocmu 0nsa yyema 8 Me)KdyHapoOHoE/ deAamenbHoOoCmMU.

Annotation. D efinitions of the concept "intellectual property” are given. The content of licensing of intellectual
property objects are considered and classification is offered. Its features and peculiarities to be taken into account in

international activities are identified and analyzed.

Knwuyeeb e cnoea: UHmMmennekmyarnbHas cobcmeeHHOCMBb, nuyeH3upoesaHue, NUYEeH3UOHHBLI U OD?OSOP, npaeo

cobcmeeHHOCMU, mTameHm, Hoy-xay, usadpem eHue, BHeW He3aKoHoMuYyeckass 0essmenbHOCMb.

MHTennekTyanbHas COGCTBEHHOCTbL — 9TO 0CO6GbL W BUA HemaTepuanbHoro 6nara, oxpaHseMb 1 rpaxXaaHCKUM
npaBom. CornacHo NpaxpaaHCKOMY KogekCcy YKpauHb , NpaBO MHTeNNekKTyanbHONW COBCTBEHHOCTMN — 3TO NpaBo Nuua Ha
pesaynbTaT WHTennekTyanbHOW, TBOPYECKOW AeSNTENbHOCTW MNU Ha ApYyroin o6beKT nNpaBa WHTennekTyanbHOM
cob6cTBeHHOCTU, onpeAgeneHHb W TpaxpagaHckum kogekcom [1].

MHTennekTyanbHasa co6GCTBEHHOCTb — 3TO pe3ynbTaT YMCTBEHHOW U TBOpPYECKON AeATenbHOCTN yenoBeka. O 6bekThl
MHTennekTyanbHOW COGCTBEHHOCTM OXpaHSTCA rOCYyAapcCTBOM, 4TO CTUMynupyeT pa3BUTMUE MHOIMX oTpacned
NPOMbI W NEHHOCTHN, Tak kKak HoOBbl e M306peTeHNs, NoNne3Hbl e MoAgenu (B TOM YNCNE€ U HOY-Xay) NPUHOCHAT HENNOXYyHW
npubeinb. Be3 oxpaHb 06GbEKTOB WHTeNnnNekTyanbHOW COGCTBEHHOCTU, KOTOPYl nNpepocTaBnsAaeT rocygapcTBO Ha
3aKOHOJaTenNbHOM ypoOBHEe, KOMNaHUN He cMOrnmn 6bl NPOBOAMUTL 3KCNEPUMEHTH , BECTU pa3paboTKy HOBbLI X NPOAYKTOB,
coBepwaTb OTKPLITUS B HayyHow ccdepe, paboTaTb Hag TexHMYeckumMu usobGpeTeHusmu. M3 aToro cnepgyeT, 4TO
MHTennekTyanbHasa COG6CTBEHHOCTb BIMAETHA pa3BUTUE HAYYHO-TEXHUYECKOTO Nporpecca,aBmecTec TeMm —n obuectea B
uenom.

YKkpanHa SBNsAeTCs akKTUBHLIM YYaCTHNKOM MeX/JQYHapoOAHOTO pbl HKa, a8 pPa3BUTNE MEeXAYHaApPOAdHbL X 9KOHOMMUYECKUX
cCBA3el xapakTepuayeTcss pacwmpeHmem o6 mMeHa HAaYyYHO-TEXHUYECKUMMU AOCTUXKEHUAMU. Takon oBEMeH BO3IMOXEH NyTem
TOProBn”n NnUUEH3INAMMU, NPpU 3TOM pas3BuTune Me)K[lyHapDLlHOl:i TOpProBsnuM NUUEH3INAMUN NPOUCXOAUT CPAaBHUTENDbHO Gonee
6blCTPBIMM TEMNaMu, 4eM TOProBnsi o6blYHLI MU TOBapamMun. OCHOBHOW NPUYNHOW NOSBNEHNS TOPrOBNU NULEHINAMU
ABNSAeTCSH HAaNnWUYne NCKNIYNUTENbHbBIX NPaB ynatTeHToo6nanaTtenei mnum BnagenbuyeB TOProBbl X Mapok W NnoTpebHOCTbL UX
peanu3oBaTb, a TakxXxe BO3pacTaHMe CTOMMOCTM HayUYHb X uccneposaHuim [2,c. 18]. MosaTomy nayuennme ocobenHHnocrten
nNUUueH3npoBaHNS 06 beKTOB UHTeNNeKkTyanbHOW COGCTBEHHOCTU M eTO MeCTa B Npolecce ocyl eCTBNEeHNS MeXAYHapoaHOW
NeATeNbHOCTMN ABNSAETCH akTyaNbHbBIM, a TakXe UMeeT TeopeTMYeckoe M NpakTUYeckoe 3HauyeHune.

ONaHHytl npobnemyuuccnegoBanu yyeHble-TeopeTUKN U NpakTUKkn, Takne,kak: B. Benos, B. lo3opues, . 3eHuu, E.
KoHbl weBa u ap.

Llenbio paHHOW CcTaTbu SBNAETCHA M3yyeHWe UM UcCcnepaoBaHWE O0COGEHHOCTEW NUULEH3UpPOBaHUS O0O6BLEKTOB
MHTeJ’IJ’IeKTyaﬂbHOﬁ COGCTEeHHOCTM,HTO AOoOCTuUraeTca nyTemMm aHanwunsa ocobeHHOCTEN ocywecTBNeHNs NUUEH3NnNpoBaHUA U
paccMoTpeHUs npo6nem, BO3HMKAO W NX B MEXAYHAPOAHON JE€SATENbHOCTN NPU BblJa4e M UCNONb30OBAHUN NULEH3NN.

Nuuensnun sBnsawTca 06bEeKTOM U3yYeHWS pa3nuUUHblXx obGnacTel Hayku. Tak, onpefeneHne NULEH3IUOHHOTO
AOroBOpPa MOXHO HalTU U B 9KOHOMMUYECKOW NuTepaType, m B OPUANYECKON.

B 95KOHOMMUKE NULEH3NOHHbLIW A OTOBOP NOHUMAl TKak cornaweHne,nNo KOTOPOMY offHa CTOpOHa NnaTeHToo6nagaTtens
(nnueH3nap)nepepaeTnNpaBo Ha UCNONb30oBaHWe Ms3obpeTeHUs (NTone3HoW Moa enNu, NpoMbl W NeHHOro o6pasuya) apyromy
nuuy (nMmyeH3mnaTy), a nocnegHuh npuHumaeT Ha ceb6a o6A3aHHOCTb BHOCUTbL NUULEeH3Napy o6ycnoBneHHb € JOTOBOPOM
nnatexXnW MmocywecTBNATbL APYyrne 1 eNCTBUS,NPEJYCMOTPEHHbBI € JOTOBOPOM 06 UCKNIWUYNTENbHOW MAU HEUCKNIO YNTENbHON
nvuuyeHsun [3].

C lopuaAMYECKOA TOYKM 3peHUs Noa NOHATUEM NULEH3INOHHOTO COrnalleHWs NnoapasymMeBaeTcs cCornaweHue, B
COOTBETCTBWUM C KOTOPbLIM OAHO AMULUO (MUUeH3UaAp), ABNSAUWL EEeCS HOCUTENEeM Kakoro-nu6o Mckniw4YnTenbHOro npasa,
BblJaeT pa3pell eHMe-NMUEH3NI APyromMy nuuy (NnuueHsnaTty)3sa obycnoBneHHOe BoO3Harpax/ieHue n B onpegeneHHbl X
npepenax nonb3oBaTbcss 06bekTOM 3TOoro npaBa. Takum ob6pas3omM, ¢ 9KOHOMUYECKON TOYKU 3PEeHUS, NULEH3IUOHHOE

cornaweHuve nogpas3ymMeBaeT BO3HaAarpaxjgeHuns 3a Mcnonb3oBaHMe o6bekTOB MHTeﬂJ’IeKTyaﬂbHOIZ cob6bcTBEeHHOCTHU, a C

© Macnuin A.B.,CmetaHa B. A., 2014

PUANYECKON TOUYKM 3pEHUSA — BHUMaHNe yaenaeTca ob6bemMy npaB, yTo nepepawTcs OT NUUeH3Inapa nuueHsnarty.



Mpo6nemMaTtuka NMUEH3NPOBAHUA 06 BEKTOB NHTENNEKTYanbHON COGCTBEHHOCTN B MEXAYHApPOAHOWN J€ATENbHOCTH
BblpaxaeTcsa B HIO aHCcax, KOTOp®bl e A 0N XHbl 6 bl Th YyYTEeHDBD npwu 3akKnw4yeHun AOorosopoe Ha nepepady npas Ha
MmcnonbsoBaHue NULEH3NNR. NuueHsusn npepgctaBnseT paspeweHune, KoTopoe
BbljaeTo6nagartenb MCKNKWYNUTENbHbIX NTPaB Ha 06 bekT UHTeNNeKkTyanbHOW COGCTBEHHOCTM HAa UCNONb30BaHMe pedynbTaTa
MHTennekTyanbHOW TBOPYECKOW AEeATENbHOCTN APYrMM nNuuyam. To ecTb 9TO AOGPOBONbHOE pa3pell eHNe UCNONb3OBAHUSA
cBoeroobbekTa MHTenNnnekTyanbHoOW cobcTBeHHOCTN. laHHOEe paspeweHne MoxeT opopmMnNATbLCHA CaMoOl NUUEeH3nER nunu
NUUEH3NOHHBI M AOTOBOPOM.

CornmacHocT.1109 NpaxpgaHcKkoro kogekca YKpavWuHbl , B TULEH3NOHHOM JOroBope onNnpeAaenswTCSa: BUA NUUEH3IUN,
chepauncnonbsoBaHus obbekTa NnpaBa MHTeNNeKkTyanbHON COBCTBEHHOCTMN (KOHKPeTHbB e NpaBa, NnpefgocTaBnseMb € No
foroBopy, cnocobGbl MCNONb30BaHWSA ykadaHHOTo o6bekTa, TeppUTOPMUS U CPOK, HA KOTOpbLI € NpejocTaBNsATCSA Nnpasa),
pa3Mep,nopsAOK W CPOKM BbINNAaTL NNnaThl 3a NCNONb30BaHWe o6bekTaNnpaBa MHTENNeKkTyanbHON COGCTBEHHOCTH, @ Takxe
ApYyrMe yCnoBUSA, KOTOPbl € CTOPOHbL CYUTAKT Lenecoob6Gpa3Hb M BKNIOYUTb B JOFOBOP.

MpeAaMEeTOM NUULEH3NOHHOTO AOTOBOPA He MOTYT 6bITb NpaBa Ha UCNONb30BaHWE oG bekTa NpaBa MHTENNEeKTyanbHOMN
cCo6CTBEHHOCTMN, KOTOPbLI € HA MOMEHT 3aKNio4YeHNs s AOTOBOpPa He GbINU AeiCTBY W UMK,

B cnyyae oTCyTCTBWSA B NULEH3WOHHOM [JOrOBOPEe YyCNOBWA O TEPPUTOPUMU, HA KOTOPYI pacnpocTpaHATCSH
npefocTaBNeHHb e NpaBa Ha UcCnonb3oBaHue o6bekTa NpaBa MHTENNEeKTYyanbHOW COBCTBEHHOCTU, AeNCTBUE NULEH3NUMN
pacnpocTpaHAEeTCA Ha TeppuUTOpPUIO YKPpaUHBI .

Ecnu B NnMUeH3NWOHHOM pJoroBope o6 M3pgaHUM MNU APYromM BOCNPOWU3BEAEHUN NPOU3BEAEeHUA BO3HarpaxgeHue

onpegendeTca s Buge (bMKCMDOEaHHOPI AEeHexXHOoONn CYMMBbl , TO B JOroOBOpEe AONXeH 6 bl Th yctTaHoOBNEeH MaKCUManbHbI A TUpax
npownssegeHuna.

NoroBopbl ,3akNOYeHHbB e C HapylW eHNeEeM M3NOXKEHHB X YCNOBUIH, ABAAKWTCA HUYTOXHB MW,

MpakTuka MHoOrux ctpaH (Takux, kak AnoHusa, Kutan, CW A), ocyuecTBMUBIW MUX OFTPOMHBI 1 CKAa4Yo0Kk B 3KOHOMMUKE
6narogapsa HoBeWWw MM pa3paboTkaM B TEXHUKE M TEXHOMNOTNM, NOKa3blBAaeT,YTO HAa ONpe eNeHHOM d3Tane 9KOHOMMUYECKOTO
pa3BMTMA 3HAYUTENbHO LenecoobGpa3Hee NPON3BOAMNTL 3aKYNKY NTULEH3NUN M HOY-Xay,4eM CaMOCTOATENbHO OCYUW €CTBNATH
pernctpauunt naobpeteHunn. CpegHuin cpok pas3paboTku HOBOro ToBapacocTaBnseTr nopsiaka 60 — 70 mecsayues (6onee natTmn
net). Mcnonb3oBaHWe NULEH3NOHHOW "MHBEKUWUU" NMO3BONSET B3KOHOMMWUTbL PacXxoAbl Ha NpoBeJeHUE BKCNEPUMEHTOB,
I'IpOGHbIe npoagaxXwnw umwopraHmsayuio CepMﬁHOI’O BblNycKa, YyTO TaKXe AAaeTBO3MOXHOCTb Bbl UTPAaTb BO BPpeMEeHN 4O Tpex nertT.

MMNoOpT NUUEH3UN UMeeT OYeBUAHbLI € MO3UTUBHbLIE CTOPOHbLI: 0O6beM MO CTOMMOCTMU BbINMYyU €EHHbB X TOBApOB
okasbBaeTcsa B 25 pa3 BbhWwe o6bemMa NUULEH3NOHHBI X NnaTexei. Takxe HOBble TexHonoruun aawT 40 % npupocrTa
NpoOM3BOAUTENbLHOCTMN Tpyaa, Toraa Kak nosbl W eHne kBanud mnkaymm pabounx — tonbko 15 % [2,c. 22].

AHanuanpys cywecTBYK WY NPakKTUKY NOKYNKU NULEH3UU, MOXKXHO BbIJE€NUTb PAA NPUYMUH,CNOCOBCTBYIOW NX 3TOMY:

HeoBGXOANMOCTL NPEOAONEHNS BPEMEHHOro oTcTaBaHWsA B NpoU3BOACTBE TOBApoOB;

HEBO3MOXHOCTb OGONTN YYyXOMN NAaTeHT;

3KOHOMMUSA BpeMeHU [2,c. 24].

Mpunokynke nMUEeH3NM oG bIYHO JOCTUTAETCA MAaKCUMaNnbHO BO3MOXHBI W ypoBeHb kayecTBa (40 95 % ), Torga kaknpu
nonbl Tke pa3pewuTb npobnemy camoctToAaTenbHo o6ecneynBaetrcs nuwb 70 — 80 % kauecTBaA.

,uﬂﬂ BnagenbuesB NnpaB OCHOBHbBI MU NPUYUHAMU NPOJgAXUN NULUEH3IUN ABNAKTCA:

Hanuyue ycnoBuW,AenawlMx 9KCNOPTrOTOBbLIX TOBAapoB HEBO3MOXHbBI M UNW 3aTPYAHNTENbHLI M, HEJOCTATOYHDI I
o6bemM cobCcTBEHHOTO nponM3BoaACTBa,BblCOKME TaMOXEHHbB € NOW NMUHB, NTpaBUTeNbCTBEHHOE OFrpaHnM4yYeHune o6bvrema npogax
naAap.;

HEBO3MOXHOCTbL NONYyYeHUS KOMMEPYECKOW BbITOAb OT NpoAgaxu ofopyfgoBaHUS U Cbipbsi, Heob6XxoauMbE X ANns
npouM3sBOACTBaTOBApPOBNO AAaHHOW NULEH3UN, MHOTOKPATHO NpeBbllW aloW el NULEH3INOHHble NocTynneHns [2,c.29]. Takum
obpa3omM,ncnonb3oBaHMe B XO3SNCTBEHHON eATeNbHOCTU NULEH3UN sBNSAeTcs 0600 A0BbLITOAHBIM ANS BCeX YY4aCTHUKOB
NUULEH3NOHHbL X OTHOW €EHUW: W ANA NULEeH3naTa, m ANa NUueHanapa.

PaccmMoTpeHne ocobGeHHOCTEW 3aKkNni4YeHUs NULEH3NOHHbI X cornaweHnin TpebyeT AeTanbHOTO N3y YeHUA U
onpeageneHns CamMmoro NOHATUA NUULUEH3UOHHOTO cornaw eHnMs.C 3KOHOMMYECKOMN TOYKM 3peHns NNUeH3INOHHOoOe cornaweHune
BChepe MHTeNNeKTyanbHOW CO6GCTBEHHOCTN — 3TO COrNalleHne Ha NpejjocTaBNeHNe 3a oNpejeneHHOe BO3HarpaxgeHue
npaBa Ha NPOW3BOACTBO M NPOJaxXy MexaHUamMoB,o6opyaoBaHMA, NpUGOPOB, MCNONb30BAaHMA TEXHONOTMYECKNX NPOLECCOB
M TOMYy nogo6HOe,B OCHOBY KOTOPbLIX NONOXEHbL M306peTeHNa UNu apyrne HayyHo-TexHunyeckmne gfoctuxenna. Mo cytn ato
cornaweHne o nepepavye NpaB Ha UCNONb30OBAaHMe NULEH3NR, HOYy-Xay, 3HAKOB ANs ToBapoB M ycnyrwu ap.[2,c. 3].

TOpProBNA NUUEH3NAMMU OCYL €ECTBNAETCA NYyTeM NOANUCAHNS MNLUEH3NOHHB X COTNaw eHUn, AOTOBOPOB, KOHTPAKTOB.

B HacTodu ee BpemMs B KayecTBe npegmMeTa NUUEH3NWOHHDB X cornaw eHunn BblCTynatwT:

3anaTeHTOBaHHbB € N30GPETEHUS U MONEe3Hb e MOAENH;

m3oGpeTeHNs, He NONb3ylo W NECSH NAaTEHTHON OXPAaHOW (B cnyyasx, Koraa nojaHa 3asiBka, a NaTeHTa el e HET);

HOy-Xxay — He3anaTeHTOBAHHbLI e TeXHMYECKNE, KOMMEpPYECKNE M OPraHM3alL MOHHB € 3HAHNS M ONbLIT, N3BECTHLl €
OrpaHUYEeHHOMY Kpyry nuuy,obnajgaHume KoTopb MU faeT onpeaeneHHOe MaTepuanbHOEe NPEeUMyLl eCTBO;

o6beKkTb aBTOPCKOTOo NpaBa;

npoMbl W NeHHb € o6 pasusbl ;

ToproBble Mapku [2,c. 32].

PasnunyHboie o6 bekTbl NMUeH3npoBaHus TpebywT yyetTa ocob6eHHOCTen KOHKPeTHOTro ob6bekTa MHTenNnnNekTyanbHOM
cobcTBEHHOCTH.

CyuecrtByeT HECKONbKO NOAXOAOB K Knaccudp MKau WM NULEH3NR B 3aBUCUMOCTHU OT Pa3fiMyHb X KPUTEpUEB.

Tak, B 3aBUCUMOCTM OT NpeaMeEeTa NULEH3INOHHbBI e COTNall eHns NoApPa3aensioTCs Ha:

a)cornaweHna, o6 beKTbH KOTOPbLI X NONbL3YWTCA NPaBOBOMN OXPaHOW (NaTeHTHbLI e NULEH3NN);

6)cornaweHns, o6bekTbl KOTOPb X HE UMel T NpaBoOBOW oxpaHbl (becnaTeHTHbl e NULEH3NN).

BecnaTeHTHbl e nuueHsnu BblAalTCsA, Kak npaBuno, Ha Hoy-xay. Kak yxe 6blNO0 paccMOTpPeEHO,
Hoy-xay — 93TO 3HaHWUs UWUNMW TexXHUYEeCKWn ONbLIT, MUMel W Me KOHKTpeTHbIW xapakTep. [pu aTom cnepyer
OTMEeTUTb,Y4TO HOYy-Xay ABnAaeTcs cneuwd) nyeckum obbekTomMm NUMUueH3upoBaHUA. O BaxXHoOCTH HOYy-Xay MOXHO CyaAuTb NO
COOTHOWEHWI NULEH3NA, NpoJaBaeMblX SMOHCKUMU pupmMamu. Tak, TMLEH3NMN HAa NaTeHTH cocTaBnsitT 20 % oT o6uwero
KonnyecTBa BblJaBaeMbl X NULEH3NN, NepeAaya NaTeHTOB BMecTe C Hoy-xay — 30 %, a octanbHbe 50 % cocTaBnsawT
cornaweHns, UMe W Ne CBOUM NPeAMETOM UCKNIWYUTENbHO HOYy-Xay.

Mo OSBEMy npeamMmeTa nNuUuueH3Iuun B ME)KIJyHaDO,ELHOPI npakTukKke Bblagenaw T ABe rpynnbl NUUEH3UNn: YncTtbol e un
conyTcTByto wwne.



YncTble NUULEH3UW ABNSAKWTCS NPeAMETOM NUULEH3UOHHbL X COrNalW eHUMH, OCHOBHOE COAEepXaHue KOTOPbL X
3aknoyaeTcs B nepefjavye npaB Ha npeamMeT u3obpeTeHWs UNM Hoy-xay. Takas npopaxa MOXEeT CONMPOBOXAaTbCS
noctaBkamMun o6pa3uoB MawWnUH U oGopygoBaHUS.

ConyTcTBylolW ne NULEH3UN BKNio4yaloTca B obu me JoroBopbl 0 NoCTaBKax NPOAYKLUMUWU, Hyal e BCero KOMNNEKTHOTO
o6opynoBaHus. B aTux cnyyasax oTAenbHbl € NULEH3NOHHBI € COTNalWleHNA HE NOANUCBHLI BAKWTCA U CTOUMOCTbL NULEH3NN
MOXeEeT He Bbl J€NsATbCs U3 06 W el LeHb KOHTpakTa.

B 3aBucnumoctn or obbemMa npeaocTaBNeHHb X NpaB NULEH3NOHHbBI @ COTNalWeHWsa AEeNsATCA Ha cnejylo e BUAHL:

[OrOBOP O €JUHUYHON NULEH3UN;

fAOoroBop 06 MUCKNIOYNTENbHOW NULEH3NN;

[OrOBOP O HEUCKNWYUTENbHON NULEH3NMU;

[OrOBOP O NONHOW NULEH3NUN.

JloroBop O eAMHUYHON NNLEH3UN — 3TO JOrOBOP NO Nepefaye npaB Ha M3obGpeTeHne, NPOMbI W NEeHHbI 1 o6pasel,
TOProBYl MapKy,C COXpPaHeHWEM y NuueH3napa npaB Ha UCNONb30BaHWe W Nepefayvyy NUULEH3UU unu cybnuuyensnun [4]. To
ecTb nNUUEH3Wap, pas3pewas nuueH3MaTy uUCNONb30OBaAaTb MnNpeaMeT cornaweHWs, ocTaBnseT 3a cobGoi npaso
CaMOCTOSTENbHO dKCNNyaTupoBaTb NpeaMeT cornaweHns 6e3 npaBa NpPpeAOCTaBNATbL aHaAaNOIMYHbLIe NO COAEPXAHUI
NUULEH3NU TPeTbUM NuLam.

fNoroBop 06 MCKNIOYNTENBbHON NULEH3NM — 3TO €ANHONMNYHOE NPAaBO NMIeH3NaTa NONb30BAaTbLCHA NULEH3NPOBAHHB M
NPOAYyKTOM Ha onpeAeneHHOW Tepputopumn.Jlnuensnap yctynaetnpaBo Ha CaMOCTOATENbHOE UCNONb30OBAaHME N NPOAAXY
nuueHsaun [4]. NTnueHsunap, paspewas NUUEH3INATy UCNONb3OBAaTb B OFOBOPEHHbLI X NMpeaenax nNnpegMeT cornaweHuns,
yTpauyuBaeT Ha CPOK A€WCTBUA JOroBOpa NpaBo BblAaBaTb aHAaNOTMUYHbI e NO COAEPXAHNIO NULEH3UN TPeTbUM NULaM ”
akcnnyaTupoBaTb ef0 CaAaMOMY B yCTaHOBMNEHHbB X NS NUUEeH3naTa rpaHnuyax.

[oroBOp O HEMCKNWYUTENbHON NULUEH3NUN — 3TO JOTOBOP, MO yCNOBUSAM KOTOPOFO NulLueH3nap octasnsaeT 3a cobon
npaBo MCNONb30BaTh O6GbEKT NULUEH3NM, a TaAaKKe MOXeT BblAaBaTb NULEH3NI APYTNM 3aUHTEpPeCOBAHHBIM Nuuam.

Takum oGpasom, nepBble TPW BUAA [OrOBOPOB COAepXaT OrPaHMYEeHUS NO TeppuUTOPUU, BPeMeHU AeNCTBUS
nUUueH3Nnn n obbemMy NnepefaBaeMb X Npas.

floroBop O NONHOW NUUEH3UNW — B3TO Nepexoj BCeX MMYylL eCTBEHHb X NpaB Ha NUULEH3NI Ha Nepuos AeNCTBUSA
fporosopa.JluueHsanap npegocTtaBnseTBCe NpaBa NULEH3NATy HAa €EJMHONMWYHOE UCNONb3OBAaHWE NpeagMeTa cornall eHns.
NoroBop o NONHOW NWUEH3UN O3HAYaeT NpoAaxy naTeHTa,B pe3ynbTaTe Yero NMUEH3NMap NONHOCTbLI W GeccCpoYHO TepaeT
BCe npaBa Ha msobpeTeHne. Bo BHeWw HeTOpProBbl X CAeNnkax 3TOT BU/JA A OroBopa NPpakTUYEeCKN He NPUMEHSETCSH.

BO3MOXHB W ApYyrue Buab nuueH3nn. Tak, JoroBop o cybnuuenHsum — aTonepenaya npaB NnueHanapa numyeHsmnarty
Ha Mcnonb3oBaHMe NaTeHTa Ha M3obGpeTeHne TpeTbuM nNuuam. Mo coaepxaHU 3TOT BUA AOTOBOpPA He OTNMYaeTcs oT
NPOCTON NUULEH3UMN.

Takum o6Gpa3omM, NOAUTOXMWBAS U3NOXKEHHbIW MaTepuan, Heob6GxogumMo o06paTUTb BHUMAHME Ha TO, UTO
NUUEeH3NpOoBaHWE OGO bEKTOB MHTENNEeKTyanbHON COGCTBEHHOCTU NOApPa3yMeBaeT Nepexo] onpe/ eNeHHb X UMYl €CTBEHHB X
npaB C ykas3aHWeM TeppuUTOPWUM U BPEMEHU AENCTBUS TaKoro NULEH3INOHHOTO JoroBopa. Mcnonb3oBaHMe nNosBonseT
pacwupuTb Chepy TOProBon AeATeNbHOCTU CyGbEKTOB XO3AMWCTBOBAHMUA, NPN 3TOM COXPaHAS BpeMs W pacxoAabl Ha
pa3paboTky HOBbl X O6bBEeKTOB UHTeNNekTyanbHOW COBCTBEHHOCTHU.

HanpakTuke BcTpevyaeTcsi M NepekpecTHOE NUL EH3UPOBAaHNE, UTO Bbl paxaeTcsi B O6MeHe NULEH3UAMN HAa NbTOTHBIX
YyCNOBUAX M B3aUMHOE UHP OPMUpPOBAHME KOHTPAreHToOB 060 BCeX yCOBEepPLW EHCTBOBAHUAX, AopaboTkaXx M HOBOBBEJ EHUSNX B
pamMKax npegmeTa cornaweHna B TeyeHne nepmoga ero ﬂeﬁCTEMR.nepeKTpeCTHOe nNnMUyueH3MpoOBaHNE CNYXWUT MHTepecam
BCE€X CTOPOH, BKkNnt4yas o6WEeCTBEHHOCTb, Tak Kak 3TW COrnall eHWs CHUMAalT B cnyyae B3aMMO3aBUCUMOCTU NpaB Ha
06 beKTbl MHTENNeKTyanbHOW COGCTBEHHOCTU NPENATCTBUA ANA pa3paboTKku M NCNONb3OBAaHUA MHHOBaUuuin. Kak npaBuno,
MMEHHO 3TOT BWUA NWUULEH3WPOBaAHWSA BCTpeyaeTcs B MeXxAYyHapoaHOW ToproBne. Tak, Hanpumep, Takue nuaupyrouwune
KkomnaHuun kak Apple, Google,Samsung BbiNyckalo TCBOI0 NPOAYKLWI, OCHOBbL BAasiCb Ha NEPeKPEeCTHOM NULEH3UPOBAHUMN.

Takum o6pa3omM, aHanNnuM3uMpys ykKasaHHbL i MaTepuan, MOXHO caenaTb BbBOJ O HeoGX0OANMOCTM AanbHelw ero
M3yYeHUS NULEeH3NpoBaHUA OOBEeKTOB MHTennekTyanbHOW cob6cTBeHHOCTN. 3 To obycnoBnuBaeTcCs UCKNIWYNUTENbHON
aKTyanbHOCTbK AAHHOTFO SBMNEHWS M BbICOKOW NPUOGBLINbHOCTbLI M 3 PEKTUBHOCTLIW MCNONb3OBAHWUA NULEH3UN B

XO03AWCTBEHHOW A eATEeNbHOCTMW.

HaydyH. pyk. Kopwakosa O. H.
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