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HaykoBnii kepiBHuk — Tumenko B. @., 1.e.H., npogecop

XapkiBcbKkuil HAliOHAJIBHUN ekoOHOMIYHUI yHiBepcuTeT iM. C. Ky3Heus,
M. XapKiB

HOPYHIEHHSI MUTHUX ITPABUJT AIK I'AJIBMO
JJIAA PO3BUTKY YKPAIHCBKOI'O BIBHECY

OpHi€r0 3 CydacHHX Ta TOCTpHUX MpoOJeM BeICeHHsS Oi3HECYy 3alWIIAIOThCS
BUMAJKA TOPYIIEHbh MHUTHHUX TMPaBUJ, L0 TATHYTh 3a COOOI0 HEHAIXOIKECHHS
BI/IMOBIIHAX KOIITIB y JEp)KaBHUM OIOJDKET, 3aBAAOTh IIKOAW (hiHAHCOBO-
E€KOHOMIYHIN CTaOUIBHOCTI JAEepKaBH, CTBOPIOIOTH 3arpo3y TPOMaAChKOi Oe3IeKH, a
TaKOK TaJIbMYIOThb PO3BUTOK JIETalbHOrO OI3HECY B JiepKaBl Ta CHOBUIBHIOIOTH
€BpOIHTETpaliiinuil npouec. HalimommumpeHimiuM OpoOsSBOM MOPYIIEHHS MUTHHUX
MpaBuJI € KOHTpaOaH/a, 110 BUPAKAETHCA B 3HAUHOMY BBE3C€HHI (BUBE3€HHI1) TOBapIB
Ta IHIIMX MaTepiaibHUX 3aco0iB (MpeaMeTiB) 3 TOPYIICHHSIM BCTAHOBJIEHUX
JepKaBOIO TMpaBW, sIKI BEIyTb JO PYWHYBaHHS OCHOBHMX IHCTUTYTIB, CHCTEM
CYCIIJIbCTBA 1 JIEpKaBH.

B Vkpaini Bxxe npotsrom 10 pokiB JeKkpuMiHaIi30BaHa KOHTpaOaHaa TOBaPIB.
HeneranbHa TOpriBias € 3HAYHOK MEPEUIKONOK JJI PO3BUTKY JIETaJbHOI,
3MEHIIYIOUHU i1 TPUOYTOK 1 TaJbMyIOUYU MEPCHEKTHBU PO3BUTKY. [[ekpruMiHamI3aIio
Oyno  3AIMCHEHO 3  METOI  JIETHIOTO  MPUTSITHEHHS  3JIOBMUCHHKIB  JI0
BIJINOBIJIAJILHOCTI, MPOTE JAaHUM PO3PAXyHOK HE MIATBEpAUBCS. Bin mpaiiBHUKIB
MUTHHII HAAXOATh CKapTH 3 MPUBOAY TOTO, IO B paMKax 3/IHCHEHHS MPOBAIKCHHS
B CITpaBax Mpo aJMIHICTPATHUBHI MPABONOPYIICHHS CyJaMU 3aKpUBAIOThCS CIIPaBH 31
3HAYHOIO BAPTICTIO MPEAMETIB MPaBOMOPYIIEHb, Y TOM Yac sIK BIJIOMCTBaM Opakye
MOBHOBAXEHb JIOBECTH BYMHEHOTrO, 10 TaKOX YHEMOXJIMBIIIOE NPUTATHEHHS 0
BIIITOB1AJIHOCTI.

VY 2021 p. mapnamenToM YKpainu Oyno yxBajieHO 3aKOHONpPOeKT No 5420 3
MpUBOAY KpuMiHami3amii KoHTpabanmu [1], 1o 3arajsoMm 3aciayroBye€ MO3UTUBHOI
OIIHKH, TPOTE Ma€ W HU3KY PHU3HUKIB, 1110 MOB’s3aH1, 13 3aKOHOJaBYOI0 0a3010. 3ais
3arnmo0iraHHs 3JI0BKUBAHHIO 3 OOKY MPABOOXOPOHHUX OPTaHiB, BAKIIMBUM ACTIEKTOM €
BHECEHHS YITKUX 3aKOHOAABUMX 3MiH, IO HE BHUKIMKATUMYTh CYNEPEUIMBHX
cutyaiiil. Baxxnuso, mo0 nopir KpuMiHaJIbHOI BiANOBIIAJLHOCTI HE OyB HU3BKUM Ta
mo0 BTpaTH BiJl 3MEHILIEHHS NEPEeMIIICHHS TOBapiB 4epe3 KOpPAOH He Oyiu
OUTBIIMMU, HDK HACHIIKH OOpOoTHOM 3 KoHTpabanmorw. lle mom’s3aHO 3 THUM, HIO
KpUMIHAJIbHE TPOBAXKEHHSI MOXKE€ 3ailmMaTu  Oulblle 4acy, HDK YHHHE
aamiHicTpatuBHe. KpiM TOro, 3aKOHOMPOEKTOM Tepen0ayeHO MPUTITHEHHS 10
KPUMIHAJIBHOI BIJMOBIJAIBHOCTI 32 HEHAJaHHS NP MUTHOMY O(DOPMIIEHHI TOYHHX
abo mocToBipHHMX BimoMocTelt 1mono ToBapiB [1]. Ilpu nexmapyBanHI TOBapiB MiX
MUTHHUKOM 1 JIEKJIapaHTOM YacTO BUHUKAIOTH CIIOPU 3 MPUBOAY PO3PaXyHKY MHUTHOI
BapTOCTI, BCTAHOBJICHHSI KOy TOBapy, KpaiHM MOXOJDKEHHs, Baru TOIIO. SIKIo
CIMPATUCS Ha 3aKOHOMPOEKT, TO MHUTHHUKH 3MOXYTh BIJIKpUBATH KPHUMIHAJIbHE
NPOBa/UKEHHS Tpu OyAb-AKid TMOMIIILI YW CHIPHIA CcUTyamii, 110 CHOPHUITHME
raJibMyBaHHIO TPOIIECY JEep:KaBHOI OOpOoTHOM 3 KOHTpabaHIOI0, MpPHU3BEIE [0
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3aBaHTAKEHHS CYJIOBOi CUCTEMH Ta JOJATKOBUX BUTpAT Oi3HECY, Y T.4. JIETaJIbHOTO.
[Ipote, 3a cnmoBaMu MIXKHApOJHUX EKCIEPTIB, €BpOINEHChKa MPAKTHKA AEMOHCTPYE,
IO B JIOBFOCTPOKOBIM MEPCIEKTUBI Oyjie NOCATHYTO MO3UTUBHOTO €(EeKTy, ajKe 3a
BEJIMKI O0O0CSATH KOHTpaOaHAM 3JIOYMHIIl PU3UKYBATUMYTh a00 OTPUMYBAaTUMYTh
yB’SI3HEHHS, @ HEBEJIMKI 3JI0UMHHU Y CBOIO YEPry CTaHyTh MEHII BUT1IHUMH.

MuTtHumMu opranamu JlepxkaBHoi1 (ickanbHOI CiIy:)kOM YKpaiHU MPOBOIATHCS
aKTUBHI 111 y cdepl 3 HE3aKOHHMM IIePEBE3EHHSM TOBapIB, IO CIIOCTEPITA€ThCS
HacamIepe]] y 3MEHILIEHH] 3araibHO1 KUTBKOCTI MOPYIIEHUX CIIpaB MIOAO MOPYIIECHb
MUTHUX TpaBwi. [IpoTe, y po3pi3i 3araibHOi CyMH, Ha Kl OyJIO MOPYIIEHO MHTHI
MpaBHIIa, HE CIIOCTEPITaeThCsl TAKUX MPOMOpLidHUX 3MiH. Y 2018 p. Oyno mopyiieHo
MUTHUX MPaBUJ Ha 3arajibHy cymy 3,4 mupa. rpH., y 2019 — va cymy 3 mupa. rpH., a
y 2020 — 2,6 mupa. rpH. [IpoTsiroMm ocTaHHIX POKIB CIIOCTEPITa€ThCsl TEHACHINS 10
30UTbLIEHHSI BUNAJAKIB HE3aKOHHOIO TEPEMIIICHHS BalllOTH, HAPKOTHKIB Ta
MICUXOTPOMHUX peuoBUH. JJocuTh 6arato BUNAAKIB MO0 MOPYIIEHh MUTHUX MTPaBUII
y Ipyn migaknu3Hux ToBapiB. Jlumie npotsrom 2020 p. 6yno BusiiieHo noxan 1900
BUITAJIKIB IOPYIIEHh MUTHUX MPABUJI IIPU NEPEBE3EHH1 TIOTIOHY [2].

OTxe, 3acTOCYBaHHA KpPUMIHAJbHOIO IOKapaHHS 3a IUIECHPSIMOBaHY
KOHTpabaHay cCHpsiMOBaHE HE Ha CTATHEHHS ITpadiB B mepury yepry, a Ha
3MEHILIEHHS KIJIbKOCTI BMIMAJKIB KOHTpaOaHau. BuzHaueHo, 1m0 3aKOHONPOEKT No
5420 notpebye oonpalfoBaHHs B aCTEKTI BUMAKIB, 1110 MOTPeOyBaTUMYTh HAOYTTS
KPUMIHAJIBHOI BIJMOBIJAIBHOCTI. 3aKOHOJABCTBO Ma€ OYyTHM BPETYIIOBAHO TaKHUM
YUHOM, 100 YMHUCHI 3JIOYMHHU /I MOLIMPEHHS TIHBOBOTO CEKTOPY E€KOHOMIKU B
JepaBl 3 MPUBOJY MOPYIIEHbh MUTHHUX MpPaBWJ BIAMOBINAIM HAJCKHUM YHMHOM 32
CKOEHUU YMHCEI, a B CBOIO YEPTy 3aJUIsl NIATPUMKH JIETAIbHOTO O13HECY MalOTh OyTH
CTBOPEHI JI0JJaTKOBI PO3’SICHIOBAJIbHI MPOTpaMH IIOJI0 JEKJIapyBaHHS TOBapiB 3
METOI0 3MEHIIICHHS BHWITAJIKIB BHHUKHECHHS HETMOPO3yMiHb MK MHTHHKAaMH Ta
JeKJIapaHTaMH 3 TOAAJBIIUM TPUTATHEHHSIM J0 BiANMOBIJAILHOCTI 3a CKOEHHS
noOMWIKK. JloTpyMaHHS HOPM YHHHOTO 3aKOHOJIABCTBA, TMPUTATHEHHS 1O
BIJIMOBIIAJILHOCT] Y BUMAJKY MOPYIIECHb, SKICHE PETYTIOBAHHS €KOHOMIKH Ta IHJIKA
yBara Ji0 HeJIeTaJIbHOI TOPTIBJII I03BOJISITH 3BECTHU JI0 MIHIMYMY i1 IPOSIBH, CIIPUSIOUH
MIIBUIEHHIO PEUTHHTY VYKpaiHM Ha MDKHAPOJAHOMY pIBHI Ta TMPOIBITAHHIO
JIeranbHOTO Oi3HECY.
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